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Dhupguri Municipality \’\o,,
walN\"Upgun.,

———__in the matter of orders dtd. 13/03/2024 in W.p.A, 235 0£ 2024 filed by one Sri Pradip Agar

Wherea§ it appears from the letter of Mr. Vishwarup Acharyya, Ld. Advocate High Court,
- E;)Scl) _recel.ved'by this (?fﬁm?_on 28.03.20:‘24 along.with photostat copy of the order dt. 13.03.2024
S ‘]‘) s I|Oldshlp Mr. Biswajit Basu, Hon’ble Jusu.ce of Calcutta High Court in the Circuit Bench

11Upl3:,l"gun in WPA 235 of 2024, _ﬁlcd by.one Sri Pradip Agarwal V.S. Board of Councillors’
unié’i rlIMunlc_ipa]lty & others that his lordship has 'directed the undersigned Chairpeizon 2 nguri
petitionpa ity being the ReSpopdent No. 02 oftl1e said W.P.A. to consider the representation of the
from erdtd. 17.08.2023 & d:s_pose the same in accordance with the law within a period of six weeks
Im; the date of Communication of the orders, after giving an opportunity of hearing both the
Petitioner & occupiers.

& However, the copy of this order has been placed before me to-day on 04.04.2024 for perusal
orders,

Calcuyt

&
of the pe\:\i/t]_lereas it also appears th?t the alleged Ob'struction in ingress & egress to the purchased land
Gove loner due to exn.stence of some unauthorized structures in front of his purchased land on the
. that is Asian Highway land.

: &

- Whereas it further appears that the petitioner has n’t submitted any land records / L..R. Hal
Khatians for the land in question and he has n’t mentioned the names of the occupiers of thé $tiuctures
on the aforesaid Govt. land in front of his purchased land in question causing obstruction for his
Ingress & egress from his purchased land.

It is also felt necessary that the opinion of the Asian High Way Authority, 48 office at
Maynaguri is required if they have any complaint in this regard. In order to ascertain the actual
occupiers on Govt. lands. Sri Abhinaba Chakraborty, SAE (Building plan) of this Municipality with
the assistance of the Poura Staff earmarked for Ward No. 15 shall enquire & report immediately after
Poll of Loksabha Election, 2024 to be held on 19.04.2024.

Immediately after receiving of the said enquiry report, the date of hearing will be fixed. of
course, the Asian Highway Authority Maynaguri shall be asked to be present on the said date of
hearing. Meanv.l.iie, ask the petitioner to submit his land records/Khatians to this office before the

date of hearing. And put up after 19.04.2024 alongwith enquiry report for further necessary orders.
h—

The enquiry report of SAE (Building Plan) is put up today for perusal & orders. It also appears that
notice has not been issued to the petitioner. Ask him to submit land records / Khatian recorded in his

favour in respect of his purchased land in question & the names of the occupiers on Govt. land in front

of his purchased land in ward No.15. .
It further appears from field enquiry report submitted by the SAE concerned that three persons

including one family have been occupying the Govt. land (Asian Highway) in front of tr!]e purcpased
land of the writ petitioner viz. Sri Pradip Agarwal for Iong_& there is a vacant passage ' fect wide as
& egress from his purchased land leading to the Asian Highway metalled road.

tices to the petitioner both in his local address in ward No. 03 & Kolkata
f land records in question & the names of the occupiers of the
p on 06/05/2024 for further orders & date of final

ingress
Hence issu¢ no
address to submit copies o
structure on Govt. land by 03/05/2024 put u
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The case is put up today No reply nor any document as asked for has been received from the
petitioner till date. Issue notices to the project Director Asjan Highway-48, Maynaguri asking
him to send his representative in the final date ofhearing on 14.05.2024 at 12:30P.M., of this
office in ward No. 10 to state about the encroachment and possession of other persons on
their land near 3 No. Bridge and “Biki Hotel” Ward No. 15 Dhupguri and if they have any
objection in this regard in front of the purchased land of Sri Pradeep Agarwal blocking his
ingress and egress from the land towards Asian Highway road-48.

Also issue notices to the occupiers on the Asian Highway land just in front of the purchased
land of Sri Pradeep Agarwal asking them to appear before the undersigned on the final date of
hearing on 14.05.2024 at 12:30 P.M. of this office in ward No. 10 to state if they have any say
about their unauthorized possession on Asian Highway land near 3 No. Bridge and “Biki
Hotel” ward No. 15, Dhupguri.

Issue also notices to Sri Pradeep Agarwal S/O- Late Shiv Dayal Agarwal at his local address
and Kolkata address through registered post and also communicate the notice through his
mobile asking him to appear before the undersigned on the date of final hearing fixed on
14.05.2024 at 12:30 P.M. of this office in ward No. 10, Dhupguri with the documents as
asked for mentioned in the previous notice and other documents if any

Put up on 14.05.2024 for final hearing and orders.

-_—
CHhairReEeN
BBearnddod AA dirisstetrrsos
Trhepguri Municipality

The case is put up to-day for final hearing & reasoned orders. Seen the haziras of the

Bl petitioner 3 (uiree) occupiers on Govt. land (Asian Highway-48) and the representatives of

PWD (Roads) construction Sub-division AH-48 Maynaguri & their attendances recorded &
kept in the file of the case records.

Heard the petitioner, three occupiers on Govt. land (Asian Highway- 48) in front of the land
of the petitioner in question & the representative of the Asian Highway-48 PW (Roads) Dte,
Maynaguri construction Sub-division at length.

The declaration cum statement of the three occupiers on the Asian Highway land in ward No.
15 just in front of the purchased land of the writ petitioner that is for occupier No. (i)
Srimanta Roy marked (1) S/O- Late Madaru Roy occupiers No. (ii) Sibu Mohanta marked (2)
S/O- Late Kalipada Mahanta & occupiers No. (iii) Sri Bikash Mohanta S/O- Kalipada
Mohanta marked (3) are made part of the proceeding and kept in the case record file.

The statement of the petitioner alongwith his submitted documents and the statement of the
representative of Asian Highway Authority are also made part of the proceedings & kept in
the C.R. File.

Also gone through the enquiry report alongwith sketch map of the SAE (Building plan) of
this Municipality which has also been put up to-day for perusal & reasoned orders Sri
Abhinaba

Chakraborty SAE (B.Plan) of this Municipality was also present on call & he stated that the
possession of the 3 (three) occupiers on Govt: land (Asian Highway) in front of the land of
the petitioner and a vacant space of 18’ feet wide as the ingress & cgrLess from the purchased
Jand of the petitioner have been shown in Rough sketch map enclosed with the enquiry report
& the occupiers have been possessing the said Govt. Land in question for long. _

1 the statement of three occupiers (in Bengali Version) on Asian Highway land
15, Dhupguri that they have been possessing the land by way of making
long and more than 70 years from the period of their predecessors. The occupier
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marked (1) viz. Srimanta Roy S/0- Late Madaru Roy stated that he has been residing with his
family members for long & even the predecessor & his mother viz Late Falguni Roy had

posscssion on the portion for more than 40 years during her life time (i.c) total 70 years
possession.

by the authority for Development purposes on the same footing of other occupiers on Govt.
land (Asian Highway).

The representative mainly the Asst. Engineer P.W.D. (Roads) construction Sub-division,
Maynaguri & Asian Highway-48 stated that site verification was n’t made & the matter was
n’t known to the department earliar.

On the other hand the petitioner stated that the unidentified persons are doing business
illegally by temporary construction & structures in front of his land. He also stated that the
entire front around 130 feet need to be cleared to ensure free ingress & egress to his plot. The
petitioner also stated that he had asked them to remove the structures but they declined. He
also prayed to remove the obstruction.

However, the occupiers all present verbally stated that the petitioner have never approached
& asked them to remove the structures & they have never seen the petitioner although they
have possession over the Govt. land for more than 70 years including the possession of their
predecessors.

In view of the arguments, statements & reports on record, it is clear that the occupiers have
possession on Govt. lands (Asian Highway-48) for long & also there is only 18" (eighteen
feet) wide vacant space on the Govt. land as the ingress & egress to the purchased land of the
petitioner in ward No. 15 being LR Plot No. 921 & 928 of mouza Dhupguri JL. No. 89 from
the mettaled road of Asian Highway & it also appears that the petitioner became the owner
raiyat on the land in ward No. 15 in 2012. It also appears from the writ petition of UPA 235
of 2024 in the Hon’ble High Court Calcutta, Circuit Bench at Jalpaiguri that this Municipality
has been made as the respondents in the instant writ petition where the Municipality has
nothing to do on the lands of Govt. land (Asian Highway-48) Authority & even the Section
No. 206 of W.B. Municipal Corporation Act, 2006 as mentioned in the paragraphs of the writ
petition is n’t also applicable to this Municipality as this Municipality has to follow W.B.
Municipal Act, 1993.

However, as the Govt. land in front of the purchased land of the petitioned belongs to the
Asian Highway Authority-48 and as there is also 18 feet wide vacant space of the Asian
Highway land as the ingress & egress to the purchased land of the petitioner & the occupiers
including their predecessors have or had been possessing the Govt. land in question for morc
than 70 vears or so, the Asian Highway-48 Authority is the only Authority to decide-
regarding the concerning lands owned by them in the instant case in ward No. 15, Dhupguri.
Thus the case is disposed by the above reasoned order.

The certified cony of the order/Photostat copies of order may be issued to the occupiers or the
petitioner, if they apply for the same. The reasoned order may also be uploaded in our
Municipal website so that the petitioner, occupiers or others can download th:: same. The
copy of the reasoned order may also be sent to the local Asian Highway Authority-48 for
their perusal.

A copy of this reasoned order is also to be sent to the Hon’ble High Court Calcutta, Circuit
Bench at Jalpaiguri through Addt. Govt. Pleader for kind perusal.

/43_;’)‘\ The occupiers have also stated that they would give up their possession only if it is required
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